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MINUTES 
 

BOARD OF ADJUSTMENT HEARING 
 

12/9/2020 
 

ATTENDANCE 
Board Members 

 
ATTENDED 

1. Bill Arendell 
2. Dave Hartman 
3. Kevin Smith 
4. J.R. DeSpain 

ABSENT 
 
 

 STAFF ATTENDANCE 
1. Berrin Nejad 
2. John Osgood 
3. Cody Cooper 
4. Jeanine Carruthers 
5. Kristyn Saunders 

 

 
Meeting held at the Navajo County Board of Supervisors Chambers, Holbrook, 
Arizona at 10:10 a.m. 
 
Chairman Arendell called the meeting of the Navajo County Board of 
Adjustment to order. 
 
ITEM #1 – POSSIBLE APPROVAL OF MINUTES FROM NOVEMBER 12, 2020.  
 
Commissioner DeSpain made a motion to approve the November 12th minutes. 
Commissioner Hartman seconded the motion.  Motion passed with a vote of 3 to 
0. 
 
ITEM #2 – VAR 20-003 – VARIANCE, DISTRICT III: Discussion and possible 
action on a request by Steve and Debbie Cavender on their approximately 0.23-
acre, RU-1 zoned parcel to allow for a variance, allowing for the encroachment 
from the ten (10) foot required side yard setback, to a two (2) foot side yard 
setback, on the north of the property, to allow for the construction of a home 
addition on APN 304-30-005, a portion of Township 11 North, Range 22 East, 
Section 15 of the Gila and Salt River Meridian in the White Mountain Lake area. 
 
Mr. Cooper presented the item to the Board, describing the area of the project 
and notable landmarks, noting the parcel was 0.23 acres in size, flag-shaped, 
and having only 19 feet of frontage giving it a unique shape for a parcel. 
Additionally, the steep slope in the rear area of the lot makes the applicant feel 
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this area is unusable; The applicant feels then that the western portion of the 
property is the only suitable area upon which to expand structures. 
 
Mr. Cooper then gave some history on the lot; noting that the original CC&R’s 
called for 8 foot setbacks for the side yards and 20 foot setbacks for the front and 
rear. When the Navajo County Zoning Ordinance went into place, the zoning in 
the area was assigned as RU-1, however because of the size of the lots, they 
were given the setbacks for R1-10, as the RU-1 zoning district’s setback 
requirements would have left most of the lots unbuildable. However, given the 
structures built on the property already, peculiar conditions are not leading to a 
lack of buildability on the parcel. Additionally, as a permit was released with 
appropriate setbacks, there is an opportunity for an addition to occur, though not 
at the size originally requested/desired by the property owners. When 
considering the nature of the hardship, there is concern that this request would 
not preserve the general intent and purpose of the Navajo County Zoning 
Ordinance, as well as State law. Staff therefore recommends denial of this 
variance.  Staff noted there was support from neighbors in favor of the project, 
including the neighboring property, and from neighbors across the lake; with a 
multitude of letters and more phone calls voicing their approval. 
 
The chairman called for comments. 
 
Commissioner Smith asked if the garage was encroaching, Cody stated that 
yes, it was, noting that the records indicated that the garage was built in the early 
2000’s. The house however was built in the ‘90’s. The Garage, as an accessory 
structure, could encroach, however the home itself could not. 
 
Commissioner Hartman asked if there had been inspections on the addition, 
and if they have not passed the footing inspection, John Osgood confirmed that it 
had several inspections, and they had failed one footing inspection due to 
engineering. 
 
Fred Whittier, the contractor, said that they had already drywalled in the walls 
and were getting ready to do the roof when they received a stop order. He tried 
to explain the reasoning behind his ignoring the 10’ setback as noted on the 
approved site plan and admitted he did not know that a garage could encroach 
the setbacks whereas a home could not. 
 
Steve Cavender, the applicant, made his case toward the variance, trying to 
explain his reasoning for applying, and noted that they have even spoken with 
the adjacent property owner about purchasing the needed space, however they 
did not wish to sell their lot, nor a portion of it. The reason they wish to move 
forward with a variance is because of concerns about weather, as the roof has 
not been finished. 
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Eric Gierst from the public stated that he had done some research on this, but 
the applicant had not built anything personally, so his ignorance of the setbacks 
is justified, along with speaking toward his feelings in the fairness of the moral 
issue presented by the County not catching this sooner when it would have been 
far less costly to redo the plan. He further noted that if the variance was not 
granted, the only place to build was up, and this would have an impact on his 
property’s view of the lake. 
 
Donna Gierst also spoke in favor of the project and confirmed what her husband 
had said, delving deeper into the matter of it being such an unusual lot and 
providing the Board with assurance that a precedent would not be set, given the 
full support of the neighborhood and the unfortunate circumstances surrounding 
the project. 
 
The Chairman asked Commissioner DeSpain what his thoughts were and said 
that for the County there was some fault, noting that he sympathized with the 
applicant. 
 
Commissioner Hartman also noted that he was a stickler for setting precedent 
and said that he feels the contractor was more at fault, but he felt that the Board 
should support this variance. 
 
Chairman Arendell also said that there was some level of fault given that they 
had had several inspections, and this should have been caught sooner. 
 
The Chairman called for a motion, and Commissioner J.R. DeSpain made a 
motion to approve the variance.  Commissioner Hartman seconded the motion.  
Motion passed with a vote of 3 to 0. 
 
 
 
ITEM #3 – BOARD MEMBER’S COMMENTS AND/OR DIRECTIONS TO 
STAFF.  
 
Board Members may use this time to offer additional comments regarding any 
item on this agenda, or any other topic; and the Board may direct staff to study or 
provide additional information on topics of the Boards’ choosing.  

The Board reserves the right to change the order of any Agenda item.   
 
The Board reserves the right to adjourn into executive session when needed 
pursuant to ARS §38-431.03(A) (3) for legal consultation on the above-described 
agenda items. 
 
With there being no further business to come before the Board of Adjustment, the 
meeting was adjourned at 10:46.  A motion was made to adjourn the meeting by 
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Chairmen Arendell. Commissioner Smith seconded the motion.  Motion passed 
with a vote of 3/0 
 

 
Approved this_______________day of ____________________, 
_______________. 
 
 
 
 
 

Chairman, Navajo County  
Board of Adjustment 
 
 
ATTEST: 
 
 
 
Secretary, Navajo County  
Board of Adjustment 


